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Dear Friends,  
 
The Florida Health Justice Project (FHJP) is a Florida based 501c(3). Our mission is to help ensure 
increased access to health care and improve health equity for Florida’s most vulnerable populations, 
including seniors and persons with disabilities who are in need of home and community based 
services (HCBS).  We very much appreciate the opportunity to submit comments regarding the 
proposed rule.  We also appreciate the opportunity to participate in the March 25, 2021 Public 
Hearing.  However, we also want to express our concern about the recently concluded Public 
Hearing.  Specifically, while FHJP had several unanswered questions in the question box, the 
moderator for the hearing incorrectly stated that there were no more pending questions.  Indeed, I 
was hurriedly typing into the question box protestation that my question(s) had not been answered.  
Please let us know if this failure was due to technical difficulties.  If not, we would very much 
appreciate an opportunity to discuss our questions.  
 
Rule Comment:   
 
As an initial matter, we note our full agreement with the attached comprehensive comment letter 
submitted by Elder Law Section of the Florida Bar.  Katy DeBriere, undersigned Legal Director, 
worked on these comments.   We also note our appreciation of the Agency’s response in the March 
25 hearing stating that the rule drafters would address the issue flagged in the Elder Law Section’s 
comment regarding the definition of an “APS High Risk Referral” as someone age 60. As the 
comment letter set forth, there is no authority for that age distinction in the statute.  

 
We understand that the new rule is being promulgated pursuant to the 2020 amendment to Fla. Stat. 
§409.979 regarding notification of waitlist placement.  Presumably, the legislation’s intent was to 
avoid placing individuals with a “low priority score” on the waitlist.  This was understandable given 
that individuals with low scores are not released from the waitlist.  
 
However, the proposed draft rule fails to ensure that the notice described in section (3)(d) will be 
provided to all applicants, including those with a low score. This violates requirements in federal 
Medicaid law.  See, e.g. 42 U.S.C. § 1396a(a)(3).  All of the information specified in the draft at 
section (3)(d)1-6 must be contained in the notice and must be provided to everyone. As FHJP stated 
in our September 18, 2020 comments, due process requires that all post-screening notices, including 
those provided to persons with a “low priority score,” be provided with the requisite information.   
 
We have included suggested changesi to the proposed amendment that would address this specific 
concern. Section (3)(d) from the proposed rule is excerpted below.  In order to differentiate FHJP’s 
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comments from those in the proposed rule, additional language is highlighted in yellow and 
deletions are highlighted in red.  
 

(d)	When	the	screening	process	is	complete,	DOEA	will	provide	the	all	individuals,	including	
those	with	a	low	score,	or	their	authorized	representative,	written	notification	of	wait	list	
placement	including	all	of	the	following:	

1.	For	individuals	with	a	high	priority	rank,	notification	of	wait	list	placement.	
2.1.	The	individual’s	priority	rank.	
3.2.	Contact	information	for	the	ADRCs.	
4.3.	Instructions	for	requesting	an	administrative	fair	hearing	in	accordance	with	Title	42,	

Code	of	Federal	Regulations	(CFR),	Section	431,	Subpart	E.	
5.4.	Instructions	for	requesting	a	copy	of	the	completed	screening	tool,	which	includes	the	

priority	score.	
6.5.	Instructions	for	requesting	a	rescreening.	The	individual,	or	their	authorized	

representative,	may	request	a	rescreening	due	to	a	significant	change.	
7.	For	individuals	with	a	low	priority	rank,	written	notice	will	include	all	of	the	information	

specified	in	(d)1-6,	as	well	as	notice	of	notification	of	ineligibility	for	wait	list	placement	and	
information	on	how	to	find	community	resources	available	to	assist	them.	
 
 
We also recommend that the DOEA notice contain a statement that an individual has the right to 
seek the assistance of an attorney with a link to Florida’s legal aid directory.  
 
Thank you so much for your consideration of these comments, along with those submitted by the 
Elder Law Section of the Florida Bar.  
 
Sincerely,  

 
 
Miriam Harmatz 
Advocacy Director & Founder 
harmatz@floridahealthjustice.org 
(786) 558-4950 
 
Katy DeBriere 
Legal Director 
 

																																																								
i Again, we note our agreement with the Elder Law Section’s comments, which provided a complete 
rewrite of section (3)(d).  We offer these more “surgical” comments as another suggested approach 
for addressing our concern that the current draft fails to clarify that those applicants with a low 
score are entitled to the same notice information as those with a high score.  














